IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

STEWART B. FRESH,

Pl ai ntiff,
V. No. 02-2674 M/P
ENTERTAI NVENT U. S. A. OF
TENNESSEE, INC. d/b/a
PLATI NUM PLUS,

Def endant .
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JURY | NSTRUCTI ONS

Ladi es and gentl eman of the jury, we have now cone to the
point in the case when it is ny duty to instruct you in the | aw
that applies to the case and you nust follow the law as | state

it to you.

As jurors it is your exclusive duty to decide all questions
of fact submtted to you and for that purpose to determ ne the

ef fect and val ue of the evi dence.

You nust not be influenced by synpathy, bias, prejudice or

passi on.

You are not to single out any particular part of the

instructions and ignore the rest, but you are to consider all the



instructions as a whole and regard each in the light of all the

ot her s.



| . GENERAL | NSTRUCTI ONS

Cor por at e Def endant :
Al Persons Equal Before the Law

In this case defendant Entertainment U.S. A of Tennessee,
Inc. d/b/a PlatinumPlus (“Platinum Plus”) is a corporation. The
fact that a corporation is a party nust not prejudice you in your

del i berations or in your verdict.

You may not discrimnate between corporations and natural
i ndividuals. Both are persons in the eyes of the law, and both
are entitled to the sane fair and inpartial consideration and to

justice by the same | egal standards.

This case shoul d be considered and deci ded by you as an
action between persons of equal standing in the comunity, of
equal worth, and holding the same or simlar stations of life. A
corporation is entitled to the sanme fair trial at your hands as a
private individual. Al persons, including corporations,
partnershi ps, unincorporated associations, and ot her
organi zati ons, stand equal before the law, and are to be dealt

with as equals in a court of justice.



While PlatinumPlus is the defendant in this case, that does
not mean that only the actions of PlatinumPlus as one body are
to be considered by you in determining its liability in this
case. Corporations act not only through the policies and
decisions it makes, but also through its designated supervisory
enpl oyees, such as its managers, security personnel and others

desi gnated by the corporation to act on its behalf.

Pay close attention to the remai nder of these instructions.
As you apply subsequent portions of these instructions, you wll
have to determ ne whether or not individual Platinum Plus

enpl oyees were authorized to act on behalf of Platinum Pl us.



Bur den of Proof and
Consi deration of the Evidence

Il will now instruct you with regard to where the |aw pl aces
t he burden of naking out and supporting the facts necessary to

prove the theories in the case.

Wien, as in this case, the defendant denies the materi al
all egations of the plaintiff’s claim the | aw places upon the
plaintiff the burden of supporting and making out his clai mupon
every essential elenent of the claimby the greater weight or

pr eponder ance of the evidence.

Preponderance of the evidence - - neans that anmount of
factual information presented to you in this trial which is
sufficient to cause you to believe that an allegation is probably
true. |In order to preponderate, the evidence nust have the
greater convincing effect in the formation of your belief. |If
the evidence on a particular issue appears to be equally
bal anced, the party having the burden of proving that issue —

in this case, the plaintiff — nust fail.

You nust consider all the evidence pertaining to every

i ssue, regardless of who presented it.



Wi ghi ng the Evidence

You, nenbers of the jury, are judges of the facts concerning
the controversy involved in this lawsuit. In order for you to
determ ne what the true facts are, you are called upon to weigh
the testinony of every w tness who has appeared before you [or
whose deposition has been read to you] and to give the testinony
of the witnesses the weight, faith, credit and value to which you

think it is entitled.

You wi Il note the manner and demeanor of w tnesses while on
the stand. You nust consider whether the witness inpressed you
as one who was telling the truth or one who was telling a
fal sehood and whether or not the witness was a frank w tness.

You shoul d consi der the reasonabl eness or unreasonabl eness of the
testinony of the witness; the opportunity or |ack of opportunity
of the witness to know the facts about which he or she testified,
the intelligence or lack of intelligence of the witness; the
interest of the witness in the result of the lawsuit, if any; the
relationship of the witness to any of the parties to the |awsuit,
if any; and whether the witness testified inconsistently while on
the witness stand, or if the witness said or did sonething or
failed to say or do sonething at any other tinme that is

i nconsistent with what the witness said while testifying.



If a wwtness is shown to have knowingly testified fal sely
concerning any material matter, you have a right to distrust such
W tness' testinony in other particulars and you nay reject al
the testinony of that witness or give it such credibility as you
may think it deserves. An act or omssion is done "know ngly" if
it is done voluntarily and intentionally, and not because of

m st ake or accident or other innocent reason.

These are the rules that should guide you, along with your
common judgnent, your commbn experience and your conmobn
observations gained by you in your various walks in life, in
wei ghing the testinmony of the witnesses who have appeared before

you in this case.

If there is a conflict in the testinony of the wtnesses, it
is your duty to reconcile that conflict if you can, because the
| aw presunes that every witness has attenpted to and has
testified to the truth. But if there is a conflict in the
testinmony of the witnesses which you are not able to reconcil e,
in accordance with these instructions, then it is with you
absolutely to determ ne which ones of the witnesses you believe
have testified to the truth and which ones you believe have

testified to a fal sehood.



| mmat eri al di screpancies do not affect a witness's
testinmony, but material discrepancies do. In weighing the effect
of a discrepancy, always consider whether it pertains to a matter
of inportance or an uninportant detail, and whether the

di screpancy results frominnocent error or intentional falsehood.

The greater weight or preponderance of the evidence in a
case is not determ ned by the nunber of wi tnesses testifying to a
particular fact or a particular set of facts. Rather, it depends
on the weight, credit and value of the total evidence on either
side of the issue, and of this you jurors are the exclusive

j udges.

If in your deliberations you cone to a point where the
evidence is evenly bal anced and you are unable to determ ne which
way the scales should turn on a particular issue, then the jury
must find against the plaintiff, upon whomthe burden of proof

has been cast in accordance with these instructions.



Direct and G rcunstantial Evidence

There are two kinds of evidence — direct and circunstanti al.
Direct evidence is testinony by a wtness about what that w tness
personal ly saw or heard or did. Crcunstantial evidence is
i ndirect evidence, that is, it is proof of one or nore facts from

whi ch one can find another fact.

You may consider both direct and circunstantial evidence in
deciding this case. The |law permts you to give equal weight to
both, but it is for you to decide how nuch weight to give to any

evi dence.



Statenents of Counsel

You nust not consider as evidence any statenents of counse
made during the trial. [If, however, counsel for the parties have
stipulated to any fact, or any fact has been admtted by counsel,

you will regard that fact as being conclusively established.

As to any questions to which an objection was sustained, you
must not specul ate as to what the answer m ght have been or as to
the reason for the objection, and you nust assune that the answer

woul d be of no value to you in your deliberations.

You nust not consider for any purpose any offer of evidence
that was rejected, or any evidence that was stricken out by the
court. Such matter is to be treated as though you had never

known it.

You nust never speculate to be true any insinuation
suggested by a question asked a witness. A question is not
evidence. It may be considered only as it supplies neaning to

t he answer.

Evi dence has been admtted in this case for alimted
pur pose. \When evidence has been admtted for a Iimted purpose,

you may consider it only for that purpose.



Totality of the Evidence

The jury may consider all evidence admtted in the case.
Testi nony and docunents which the court allowed into evidence
over a hearsay objection nmay be considered by you as evidence, on
the sane basis as all other evidence, for the purpose for which
it was admtted. This, of course, is all for you, the jury, to

deci de.



| nt errogatories and Depositions (D 3)

During the course of the trial you may have heard reference
made to the word “interrogatory.” You have al so seen a video
deposition. An interrogatory is a witten question that nust be
answered under oath in witing and a deposition is testinony
taken under oath at a tinme before trial. You are to consider
interrogatories and their answers and depositions as if the

guestions had been asked and answered in court.



1. STI PULATED FACTS

Sti pul ated Facts

Before the trial of this case, the parties agreed to the
truth of certain facts in this action. As a result of this
agreenent, the plaintiff and defendant entered into certain
stipulations in which they agreed that the stipulated facts could
be taken as true without either party presenting further proof on
the matter. This procedure is often followed to save tine in

establishing facts which are undi sput ed.

Facts stipulated to by the parties in this case include the

fol | ow ng:

1. On January 20, 2002, Byron Brown entered Pl atinum Pl us
as a custoner.

2. Byron Brown paid a cover charge to enter Platinum Pl us.

3. VWhile in the club, Byron Brown used his credit card and
was charged $88. 00, and he obtained two cash advances
in the amounts of $65.00 and $25. 00 respectively.

4. Stewart Fresh underwent surgery by Dr. John F. Laurenzo
to repair a nasal fracture on January 31, 2002.

5. The Plaintiff incurred $4,402.59 in nedical expenses

related to the allegations in the conplaint.



10.

11.

12.

13.

Stewart Fresh was 22 years old on January 20, 2002 and
a student a The University of M ssissippi.

Stewart Fresh was assaul ted and had his nose broken
sonetime before January 23, 2002 when plaintiff
presented to The University of M ssissippi Student
Health Center for treatnent of facial injuries.

Stewart Fresh was first seen by Dr. Jeff Tonbrell o of
The University of M ssissippi Student Health Center on
January 23, 2002 for the broken nose he sustained as a
result of an assault.

Stewart Fresh was referred to Dr. John F. Laurenzo by
Dr. Jeff Tonbrello for further treatment of the nasa
fracture the plaintiff sustained.

Stewart Fresh first saw Dr. John F. Laurenzo on January
24, 2002.
Stewart Fresh is not seeking any damages for |ost wages
or loss of future incone.

The plaintiff is not seeking damages for permanent

di sfigurenent.

The plaintiff is not seeking damages for physical pain
and suffering or any nedi cal expenses beyond March 9,

2002.



I'11. GENERAL | NSTRUCTI ONS ON THE APPLI CABLE LAW

Turning now to the legal theories in the case, it is ny duty
to tell you what the lawis. |[If any |lawer has told you that the
law is different fromwhat | tell you it is, you nust, of course,
take the lawas | give it to you. That is ny duty. However, it
is your duty, and yours alone, to determ ne what the facts are
and after you have determ ned what the facts are, to apply those
facts to the lawas | give it to you, free fromany bi as,

prejudi ce, or synpathy, either one way or the other.

There are two | egal theories of recovery in the case; (1)
whet her, under the laws of the State of Tennessee, the plaintiff
was the subject of an assault and battery by the defendant and
(2) whether, under the laws of the State of Tennessee, the

plaintiff was falsely inprisoned by the defendant.



Assault — Defined
(T.P.1. 3 - 8.01)

The plaintiff’s first theory of recover in this case is
assault and battery under the laws of the State of Tennessee. An
assault is an intentional attenpt, or the unequivocal appearance
of an intentional attenpt, coupled wth the present ability, or
t he unequi vocal appearance of the present ability, to do harmto

t he person of anot her.



Battery — Defined
(T.P.1. 3 - Cvil 8.02)

A battery is any intentional, unlawful, and harnful physical

contact by one person w th another person.

The intent required for a battery is not an intent to cause

harm It is an intent to do the act that causes the harm



Ri ght to Recover
(T.P.1. 3 - CGvil 8.03)

A plaintiff who has suffered any bodily harmlegally caused
by an assault and battery by a defendant is entitled to recover

conpensation for such injury fromthat defendant.



In sunmary, an assault is an attenpt or the unequivocal
appearance of an attenpt, to do a corporal injury to another, the

intent to do harm bei ng essenti al .

A battery is any unlawful beating, or the unlawful w ongful
physi cal violence or constraint inflicted on a human bei ng

wi t hout his consent.

The circunmstances nmust be such as to satisfy the you, the
jury, that there was an intent, coupled with an ability, to do
harm or that the plaintiff had a right so to believe fromthe

facts before him otherwi se there is no assault.

An act or series of acts does not in | aw becone an assault
and battery until it has reached the point of being excessive.
An assault or an assault and battery is commtted where there
were no circunstances justifying any character of force or
denonstration, or where the force and denonstration, although to

an extent justified, exceeded the point of justification.



Self Defense — Defense of Property (D 11)

A person who is unlawfully attacked or who reasonably fears
an unl awful attack may use as nuch force in self defense as

reasonabl y appears necessary.

A person whose property is unlawfully intruded upon may use
such force in defense of self and property as reasonably appears

necessary.



Fal se I nprisonnment — Defined
(T.P.1. 3 - CdVIL 8.10)

The plaintiff’s second theory of recovery in the case under
the laws of the State of Tennessee is false inprisonnent. False
i nprisonnment is the unlawful violation of the personal |iberty of
another. It is an intentional and unlawful restraint,
confinenent, or detention that conpels the person to stay or go

somewhere agai nst the person’s wll.

The restraint necessary to create a false inprisonnent may
result either fromthe use of force or froma threat of force.
The threat may be either stated or inplied fromall of the
ci rcunstances. Fal se inprisonnent does not require confinenent

inajail or prison.



Arrest by Private Person (D 13)

A person who is not a | aw enforcenent officer may lawfully
arrest another person for a public offense commtted in the

arresting person’s presence.



Reasonabl e Cause for Arrest (D 14)

In order to find a reasonabl e cause for the arrest and
detention of the plaintiff, the defendant nust have actually
bel i eved, and had a reasonable basis for the belief, that the
plaintiff did the act that was the basis for the arrest. That
is, the defendant nust have exam ned the situation in the sane
manner as an ordinarily careful person would have done. Factors
to be considered in determ ning whether a careful exam nation has

been made i ncl ude:

1. What information concerning the act was avail abl e;
and

2. The source of the information; and

3. Whet her or not the accused had the opportunity to

explain the information.



Use of Force in Arrest
by a Private Person (D 15)

A private person who may lawfully arrest another person may
t ake, seize, or detain the other person by show ng an intention
to take the person into custody and to control that person. The

use of force is permtted if the force enpl oyed:

1. s not nore than the force the arresting person
reasonably believed to be necessary to nmake the
arrest; and

2. If the force did not subject the person arrested

to unnecessary risk of harm



Contested | nputation —
Principal Sued, Not Agent (D 18)

The plaintiff clainms that the security guards and/or staff
enpl oyees for the defendant, who are not a party to this suit,
were acting as agents for the defendant, Entertai nnment U S. A of
Tennessee (Platinum Plus) and within the scope of the agent’s

enpl oynent at the time that the incident occurred.

If you find that the security guards, bouncers, or staff
enpl oyees were the agents of the defendant and were acting within
the scope of their enploynent during that tine, then any act or
om ssion of that person or persons was in |law the act or om ssion

of the defendant.

However, if you find that at the tinme of the incident the
persons involved were not the agents of the defendant, or were
not acting within the scope of the agent’s enpl oynent during that

time, then you nust find in favor of the defendant.



Agent or | ndependent Contractor (D 19)

One of the issues which you nust decide is whether, at the
time of the incident, the persons alleged to have been invol ved
in the beating of the plaintiff were the agents of the defendant

or whether they were independent contractors.

Wil e both an agent and an i ndependent contractor work for

anot her person, there is an inportant distinction between them

An “agent” of another person, called the principal, is
authorized to act for or in place of the principal. A principal
has the right to control the agent’s actions. A principal
ordinarily is legally responsible for the acts or om ssions of

the principal’ s agent.

An i ndependent contractor is answerable to the enpl oyer only
as to the results of the work and not as to how the work is to be
performed. A person who enpl oys an i ndependent contractor
ordinarily is not legally responsible to others for the acts or

om ssions of the independent contractor.

Whet her one is an agent or independent contractor depends
upon who has the right to general and i medi ate control over the

met hods and manner in which work i s done. If the one who



perfornms the work has that right, then that person is an
i ndependent contractor. |If the enployer has that right, then the
enpl oyer is a principal and the one who perforns the work is the

agent .

An i ndependent contractor may consider and foll ow any
suggestions that the enpl oyer may nake. These actions do not
change the i ndependent contractor into an agent so long as the
i ndependent contractor retains the right of control over the

met hods and nmanner in which the work i s done.



Princi pal and Agent — Defined (D 16)

A principal can be held responsible for the acts or

om ssions of the principal’s agent.

A person who is authorized to act for another person or in
pl ace of another person is an agent of that person. A person nmay

be an agent whether or not paynent is received for the authorized

act .

For purposes of this case, the term “agent” includes an
enpl oyee.

The person who authorizes the agent to act is called a
principal. For purposes of this case, the term “principal”

i ncl udes an enpl oyer.



Scope of Authority (D-17)

In order to be considered the act of the principal, the act

of the agent nust be within the scope of the agent’s enpl oynent.

It is not necessary that a particular act or failure to act
be expressly authorized by the principal to bring it within the
scope of the agent’s enploynent. Conduct is within the scope of
the agent’s enploynent if it occurs while the agent is engaged in
the duties that the agent was enployed to performand if the
conduct relates to those duties. Conduct for the benefit of the
principal that is incidental to, customarily connected with, or
reasonably necessary to performan authorized act is within the

scope of the agent’s enpl oynent.



| V. DAMAGES

In this case, if you find for the defendant, you will not be
concerned with the question of damages as to the defendant. But
if you find in favor of the plaintiff, you will of course be
concerned with the question of damages. It is ny duty to
instruct you as to the proper neasure of damages to be applied in

t hat circunstance.

| shall now instruct you on the award of danmages al |l owed
under the law for assault and battery and fal se inprisonnent.
The fact that | amgiving you instructions on damages shoul d not
be considered as an indication of any view of mne as to which
party is entitled to your verdict. Instructions as to the
nmeasure of dammges are given only for your guidance and are to be
applied only in the event that you should find in favor of the
plaintiff by a preponderance of the evidence, in accordance with
the instructions that | have given you. |If you decide that the
plaintiff is not entitled to prevail with respect to his clains,
you shall not answer any questions on the Verdict Formwth

regard to damages.



Conpensat ory Danmages

You may award the plaintiff a sum of noney you believe wll
justly and fairly conpensate himfor any injury you believe he
has suffered as a direct result of the defendant’s conduct (i.e.,

by the assault and battery and/or false inprisonnent).

You nust award the plaintiff danmages to conpensate himfor
any damages he has proven by a preponderance of the evidence to
be a direct result of the defendant’s conduct in violation of the

|l aws of the State of Tennessee.

Conmpensat ory damages can be inferred fromthe circunstances
presented to you by the evidence, or they can be proven by
testinony going solely to the issue of danages. Conpensatory
damages include humliation, enbarrassnent, and the pain and
suffering that a plaintiff incurs as a result of an assault and
battery and/or false inprisonnent. There is no way to prove
t hese types of danmges with exactitude. A jury sinply nust make
a determ nation based on a full evaluation of the evidence that
the jury has before it, using conmon sense and your conmon
experiences in life in determning a fair anmount of conpensation

in the circunstances presented in the case.



In the determ nation of the amount of the award it wll
often be inpossible for you to arrive at a precise award. It is,
however, necessary to arrive at a reasonable award that is
supported by the evidence offered by the plaintiff. There nust
be evidence presented at trial to support your award of general
conpensatory damages, for an award cannot be based on specul ation

or synpathy on your part.

The damages you award may i ncl ude any costs or expenses

incurred by the plaintiff as a result of the defendant’s conduct.

I f you find the defendant responsible for injury to the
plaintiff then you nust determ ne an anount that is fair and
reasonabl e conpensation for damages. You may award conpensatory
damages only for damages or injuries that the plaintiff proves
were caused by the defendant’s all egedly unlawful conduct. The
damages that you award nust be fair conpensation — no nore and no

| ess.



Expenses

The reasonabl e val ue of nedical care, services, and supplies
reasonably required and actually given in the treatnent of the

plaintiff as shown by the evidence nmay be recovered as danages.

Renmenber, M. Fresh is not seeking any expenses, including

medi cal expenses, after March 9, 2002.



Pai n and Suffering

Reasonabl e conpensation for any physical pain and suffering
experienced by the plaintiff and of which his injury was a

proxi mate cause may be recovered as conpensatory danages.

Plaintiff may be awarded the foll ow ng el enents of damage
experienced in the past:

1. Physi cal pain and suffering;

2. Mental or enotional pain and suffering, including
angui sh, distress, fear, humliation, grief,
shame, or worry;

3. Loss of capacity for the enjoynment of life; and

4. D sfigurenment (until March 9, 2002).

No definite standard or nethod of calculation is prescribed
by | aw by which to fix reasonabl e conpensation for pain and
suffering. Nor is the opinion of any witness required as to the
anount of such reasonabl e conpensation. [In nmaking an award for
pain and suffering you shall exercise your authority with calm
and reasonabl e judgnent and the damages you fix shall be just and

reasonable in light of the evidence.

Renmenber, M. Fresh is making no claimfor pain and

suffering after March 9, 2002.



Duty to Mtigate

I n considering danages you will award to the plaintiff, you
nmust renenber that the plaintiff is obligated to mtigate, or
di m ni sh the damages suffered. The plaintiff nust take

reasonabl e steps to mtigate his damages.

A person who has been injured has the duty to mtigate
damages by using reasonable diligence in caring for an injury and
enpl oyi ng reasonabl e neans to acconplish healing. Wen one does
not use reasonable diligence to care for injuries and they are
aggravated as a result of that failure, the damages you determ ne
must be limted to the anmount of damage that woul d have been

suffered had the injured person used the diligence required.

It is the defendant’s burden to prove, by a preponderance of
the evidence, that the plaintiff failed to take reasonabl e steps

to care for his injuries.



Puni ti ve Danmages

The plaintiff has asked that you make an award of punitive
damages, but this award may be made only under the foll ow ng
circunstances. You may consider an award of punitive damages
only if you find that the plaintiff has suffered actual danmage as
a result of the defendant’s fault and you have nmade an award for

conpensat ory damages

The purpose of punitive damages is not to further conpensate
the plaintiff, but to punish the wongdoer and deter others from
commtting simlar wongs in the future. Punitive danmages may be
considered if, and only if, the plaintiff has shown by clear and
convi nci ng evidence that a defendant has acted either

intentionally, recklessly, maliciously, or fraudulently.

Cl ear and convincing evidence is a different and hi gher
standard than preponderance of the evidence. It neans that the
defendant’s wong, if any, nust be so clearly shown that there is
no serious or substantial doubt about the correctness of the

concl usions drawn fromthe evidence.

A person acts intentionally when it is the person’ s purpose

or desire to do a wongful act or to cause the result.

A person acts recklessly when the person is aware of, but

consciously disregards a substantial or unjustifiable risk of



injury or damage to another. Disregarding the risk nust be a
gross deviation fromthe standard of care that an ordinary person

woul d use under the circunstances.

A person acts maliciously when the person is notivated by

il will, hatred, or personal spite.

A person acts fraudulently when: (1) the person
intentionally either msrepresents an existing material fact or
causes a false inpression of an existing material fact to m sl ead
or to obtain an unfair or undue advantage; and (2) another person
suffers injury or | oss because of reasonable reliance upon the

representation.

| f you decide to award punitive damages, you will not assess
an anount of punitive damages at this tine. You wll, however,

report your findings to the Court.

| f you, the jury, find that the conduct of the defendant, as
determ ned under these instructions, was with nmalice or reckl ess
indifference to the rights of the plaintiff then indicate so in
your response to Question No. 4 on the Verdict form but do not
i ndi cate the anmount of punitive danages you woul d award. That
guestion will be reserved until the parties have a final

opportunity to present sone additional evidence on the question.



O course, if you find that the actions the defendant were
neither malicious or with reckless indifference to the rights of
the plaintiff, then you should so indicate in your response to
Question No. 4 on the Verdict form and that will be your final

verdict in this case.



Verdi ct Form

Finally, |adies and gentlenen of the jury, we cone to the
poi nt where we will discuss the formof your verdict and the
process of your deliberations. You will be taking with you to
the jury rooma verdict formwhich reflects your findings. The

verdict formreads as foll ows:

[ Read Verdict Forni

You wi Il be selecting a presiding juror after you retire to
the jury room That person will preside over your deliberations
and be your spokesperson here in court. Wen you have conpl et ed
your deliberations, your presiding juror will fill in and sign

the verdict form

Your verdict nust represent the considered judgnent of each
of you. In order to return a verdict, it is necessary that each
of you agree to that verdict. That is, your verdict nust be

unani nmous.

It is your duty as jurors to consult with one another and to
deli berate with a view to reaching an agreenent, if you can do so
W t hout violence to individual judgnents. Each of you nust

decide the case for yourself, but do so only after an inparti al



consi deration of the evidence with your fellow jurors. 1In the
course of your deliberations, do not hesitate to re-exam ne your
own views and change your opinion if convinced it is erroneous.
But do not surrender your honest conviction as to the weight or
effect of evidence solely because of the opinion of your fellow

jurors, or for the nere purpose of returning a verdict.

W will be sending with you to the jury roomall of the
exhibits in the case. You may not have seen all of these
previously and they will be there for your review and
consideration. You may take a break before you begin
del i berating but do not begin to deliberate and do not discuss
the case at any tinme unless all eight of you are present together
in the jury room Sonme of you have taken notes. | rem nd you
that these are for your own individual use only and are to be
used by you only to refresh your recollection about the case.
They are not to be shown to others or otherw se used as a basis

for your discussion about the case.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

STEWART B. FRESH,
Pl ai ntiff,
V. No. 02-2674 M/P

ENTERTAI NMVENT U. S. A, of
TENNESSEE, |INC. d/b/a
PLATI NUM PLUS,

N N N N N ! e N N e

Def endant .

VERDI CT

1. Has the plaintiff proved by a preponderance of the
evi dence that the defendant ENTERTAI NVENT U. S. A of
TENNESSEE, INC. (PlatinumPlus) is liable for an

assault and battery on the plaintiff?

2. Has the plaintiff proved by a preponderance of the
evi dence that the defendant ENTERTAI NVENT U. S. A of
TENNESSEE, |INC. (Platinum Plus) falsely inprisoned the

plaintiff?




I f your answer to Question No 1 and/or Question No. 2 is
"YES," then you should proceed to the follow ng questions. |If
your answer to both Question No. 1 and Question No. 2 is “NOQO”
then the presiding juror should sign the verdict formand you

shoul d not go any further.

3. Under the laws given to you in these instructions,
state the anmount of conpensatory damages, if any, that
plaintiff STEWART B. FRESH shoul d be awarded fromthe
def endant Entertainnent U. S. A of Tennessee, Inc.

(Platinum Pl us).

Medi cal Expenses: $
Compensat ory Damages( ot her
t han nmedi cal expenses): $
4. Has the plaintiff shown by a clear and convincing

evi dence that the defendant acted either intentionally,

reckl essly, maliciously, or fraudulently?

PRESI DI NG JUROR DATE
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I NDEX 02-2674

Cl VI L CHARGE BOOK Fresh v. Entertai nment

US. A

[Jury Instructions]

General Instruction

Cor porate Defendant/All Persons Equal Before the Law
Burden of Proof and Consideration of the Evidence
Direct and Circunstantial Evidence

Statenents of Counsel

Sti pul ated Facts

Assault and Battery

a. Definitions
b. Ri ght to Recover

Sel f Defense of Property (D-11)
Fal se | nprisonnment
Arrest by Private Person (D-13)

a. Reasonabl e Cause for Arrest (D-14)
b. Use of Force in an Arrest by Private Person (D-15)

Princi pal and Agent

Princi pal Sued, Not Agent (D-18)

Agent or | ndependent Contractor (D-19)
Princi pal and Agent Defined (D-16)
Scope of Authority (D-17)

o0 ToD

Damages

Conpensat ory Damages
Pain and Suffering
Duty to Mtigate
Puni tive Damages

0oL

I nstructions/Verdict Form Sel ection of Foreperson
Verdi ct Must Be Unani nmous/Duty to Di scuss Wth Each O her

Verdict Form



