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JURY | NSTRUCTI ONS

Ladi es and gentleman of the jury, we have now cone to the
point in the case when it is ny duty to instruct you in the | aw
that applies to the case and you nmust follow the law as | state

it to you.

As jurors it is your exclusive duty to decide all questions
of fact submitted to you and for that purpose to determ ne the

effect and val ue of the evidence.

You nust not be influenced by synpathy, bias, prejudice or

passi on.



You are not to single out any particular part of the
instructions and ignore the rest, but you are to consider all the
instructions as a whole and regard each in the light of all of

t he ot hers.



| . GENERAL | NSTRUCTI ONS

Bur den of Proof and
Consi deration of the Evidence

Il will nowinstruct you with regard to where the | aw pl aces
t he burden of making out and supporting the facts necessary to

prove the |l egal theories in the case.

When, as in this case, the defendants deny the materi al
all egations of the plaintiff’s clainms, the | aw places upon the
plaintiff the burden of supporting and making out his clains upon
every essential elenent of that particular claimby the greater

wei ght or preponderance of the evidence.

Preponderance of the evidence - - neans that anmount of
factual information presented to you in this trial which is
sufficient to cause you to believe that an allegation is probably
true. |In order to preponderate, the evidence nust have the
greater convincing effect in the formation of your belief. If
t he evidence on a particular issue appears to be equally
bal anced, the party having the burden of proving that issue —

in this case, the plaintiff — nust fail.

You rust consider all the evidence pertaining to every

i ssue, regardless of who presented it.



Wi ghi ng the Evidence

You, nenbers of the jury, are judges of the facts concerning
the controversy involved in this lawsuit. In order for you to
determ ne what the true facts are, you are called upon to weigh
the testinony of every witness who has appeared before you and to
give the testinony of the witnesses the weight, faith, credit and

value to which you think it is entitled.

You will note the manner and deneanor of w tnesses while on
the stand. You nust consider whether the witness inpressed you
as one who was telling the truth or one who was telling a
fal sehood and whether or not the wtness was a frank w tness.

You shoul d consi der the reasonabl eness or unreasonabl eness of the
testinmony of the witness; the opportunity or |ack of opportunity
of the witness to know the facts about which he or she testified;
the intelligence or lack of intelligence of the witness; the
interest of the witness in the result of the lawsuit, if any; the
relationship of the witness to any of the parties to the lawsuit,
if any; and whether the witness testified inconsistently while on
the witness stand, or if the witness said or did sonething or
failed to say or do sonething at any other tinme that is

i nconsistent with what the witness said while testifying.



These are the rules that should guide you, along with your
comon judgnent, your commDn experience and your common
observations gained by you in your various walks in life, in
wei ghing the testinmony of the witnesses who have appeared before

you in this case.

If there is a conflict in the testinony of the wtnesses, it
is your duty to reconcile that conflict if you can, because the
| aw presunes that every witness has attenpted to and has
testified to the truth. But if there is a conflict in the
testimony of the witnesses which you are not able to reconcil e,
in accordance with these instructions, then it is with you
absolutely to determ ne which of the w tnesses you believe have
testified to the truth and which ones you believe have testified

to a fal sehood.

| mmaterial discrepancies do not affect a witness's
testinmony, but material discrepancies do. In weighing the effect
of a discrepancy, always consider whether it pertains to a matter
of inmportance or an uninportant detail, and whether the

di screpancy results frominnocent error or intentional falsehood.

The greater weight or preponderance of the evidence in a
case is not determ ned by the nunber of w tnesses testifying to a

particular fact or a particular set of facts. Rather, it depends



on the weight, credit and value of the total evidence on either
side of the issue, and of this you, as jurors, are the exclusive

j udges.

If in your deliberations you cone to a point where the
evi dence is evenly bal anced and you are unable to determ ne which
way the scales should turn on a particular issue, then you, the
jury, must find against the plaintiff, upon whomthe burden of

proof has been cast in accordance with these instructions.



Direct and G rcunstantial Evidence

There are two kinds of evidence — direct and circunstantial.
Direct evidence is testinony by a witness about what that w tness
personal ly saw or heard or did. Circunstantial evidence is
indirect evidence, that is, it is proof of one or nore facts from

whi ch one can find another fact.

You may consider both direct and circunstantial evidence in
deciding this case. The |law permts you to give equal weight to
both, but it is for you to decide how nuch weight to give to any

evi dence.



Expert W tness

You have heard testinmony fromDr. OBrian Cleary Smth, Dr.
M chael Cosgrove, Paulette Sutton, and Dr. Martin AL Croce. An
expert is allowed to express his or her opinion on those matters
about which the expert has special know edge, training, or
expertise. Expert testinony is presented to you on the theory
t hat someone who is experienced or know edgeable in the field can
assi st you in understanding the evidence or in reaching an

i ndependent deci sion on the facts.

I n wei ghing each expert’s testinmony, you may consider the
expert’s qualifications, his or her opinions, his or her reasons
for testifying, as well as all of the other considerations that
ordinarily apply when you are decidi ng whether or not to believe
a wtness’ testinony. You nmay give expert testinony whatever
weight, if any, you find it deserves in light of all the evidence
in this case. You should not, however, accept a w tness’
testinmony nerely because he or she is an expert. Nor should you
substitute it for your own reason, judgnent, and commobn sense.
The determ nation of the facts in this case rests solely with

you.



Law Enf orcement Wt nesses

You have heard the testinony of |aw enforcenent officials.
The fact that a witness may be enployed by the city governnent as
a |l aw enforcenent official does not nean that his or her
testinmony is necessarily deserving of nore or |ess consideration
or greater or |esser weight than that of an ordinary wtness.
You as jurors have the duty of determning the believability of
the testinmony of all witnesses and giving a witness's testinony
such wei ght as you believe it deserves under all of the
ci rcunst ances you have observed, and this includes the testinony
of police witnesses. Such testinony is to be judged by the sane

standards as any other testinony.

It is your decision, after reviewing all the evidence,
whet her to accept the testinony of the | aw enforcenent witnesses
and to give to that testinony whatever weight, if any, you find

it deserves.



Meetings or Consultation with Attorneys (D 3)

You have heard Ms. Fessenden’s nanme nentioned during the
course of this trial. M. Fessenden was involved in the

representation of Oficers Lucas, Sintox, Bonner, and Berryhill.

You have al so heard during the course of this trial
references to these officers neeting with and/or consulting with
their attorneys. Conferring or neeting with counsel is proper
and no inference of inpropriety or wongdoing can be drawn from

any of the officers nmeeting with or conferring with counsel.



Depositi on Testi nony

Certain testinmony has been read into evidence from
depositions or previously given testinony or has been presented
by video tape recording. A deposition is sinply a procedure
where the attorneys for one side may question a witness or an
adversary party under oath before a court stenographer prior to
trial. This is part of the pretrial discovery, and each side is
entitled to take depositions. You may consider the testinony of
a wtness given at a deposition according to the sane standards
you woul d use to evaluate the testinony of a wtness given at

trial.



Statenents of Counsel

You nmust not consider as evidence any statenents of counse
made during the trial. [If, however, counsel for the parties have
stipulated to any fact, or any fact has been admtted by counsel,

you will regard that fact as being conclusively established.

As to any questions to which an objection was sustained, you
must not specul ate as to what the answer m ght have been or as to
the reason for the objection, and you nmust assume that the answer

woul d be of no value to you in your deliberations.

You nust not consider for any purpose any offer of evidence
that was rejected, or any evidence that was stricken by the
court. Such matter is to be treated as though you had never

known it.

You nust never speculate to be true any insinuation
suggested by a question asked of a witness. A question is not
evidence. It nmay be considered only as it supplies neaning to

t he answer.



Crutchfield

During the direct exam nation of Veronica Crutchfield,
counsel asked if O ficer Crutchfield spoke with defendants Lucas,
Berryhill, Bonner, and/or Sinctox about the case. Such a question
is proper to show the relationship, if any, between the w tness
and the defendants and can be considered by you in that regard.
You are instructed, however, that there is nothing inproper in
t he defendants and O ficer Crutchfield sinply having a
conversation or exchangi ng pleasantries and you are not to draw

any adverse inference fromsuch an exchange.



Limted Adm ssion of Evidence

You wi Il recall that during the course of this trial certain
evi dence was admitted for a limted purpose only. You nust not
consi der such evidence for any other purpose.

For exanpl e, evidence has been admtted for the limted
pur pose of showing a witness's state of mnd, or that the w tness
had notice of a particular issue. Evidence of a witness's state
of mnd is relevant only to show what the w tness believed. Such
evi dence cannot be considered for the truth or accuracy of the
belief. Likew se, evidence admtted only to show notice cannot
be considered for the truth or accurateness of the matter it

concerns.



Totality of the Evidence

The jury may consider all evidence admtted in the case.
Testimony and docunents which the court allowed into evidence
over a hearsay objection nmay be considered by you as evidence, on
the sane basis as all other evidence, for the purpose for which
it was admtted. This, of course, is all for you, the jury, to

deci de.



Separ at e Consi derati on

This case involves allegations of constitutional rights
vi ol ations including the use of excessive force and fal se arrest
and a violation of state |aw invol ving outrageous conduct. The
excessive force clainms in this case are only all eged agai nst
def endant Mark Lucas, the clains of false arrest are only agai nst
Ant hony Berryhill and Al bert Bonner, and the clains of
fal sification of evidence and outrageous conduct are nade agai nst
all four defendants, Mark Lucas, Anthony Berryhill, Jeffrey
Sintox, and Al bert Bonner. Simlar allegations have been nade
against all the defendants as to the clains of falsification of
evi dence and outrageous conduct. In our systemof justice, it is
your duty to separately consider the evidence as to each
defendant, and to return a separate verdict for each one of them
For each defendant, you nust deci de what the evidence establishes

as to that particul ar defendant.

Your decision as to one defendant, whatever that decision
is, should not influence your decision as to any of the other

def endant s.

Each defendant is entitled to fair and separate
consi deration of his own defense and is not to be prejudiced by

your deci sions concerning the other defendants.



1. STI PULATED FACTS

Sti pul ated Facts

Before the trial of this case, the parties agreed to the
truth of certain facts in this action. As a result of this
agreenent, the plaintiff and the defendants entered into certain
stipulations in which they agreed that the stipulated facts could
be taken as true wi thout the parties presenting further proof on
the matter. This procedure is often followed to save tine in

establishing facts which are undi sput ed.

Facts stipulated to by the parties in this case include the

fol | ow ng:

1. The plaintiff, Jarvis Robinson, is the adult son of
Jeffrey Robinson, whose death is the subject of this
action. He is a proper statutory representative to
bring this cause of action on behalf of M. Robinson s
ot her heirs at | aw.

2. The incident in this case occurred while the individual

defendants were acting in their capacity as duly
appointed officers of the Gty of Menphis Police
Depart nent .

3. The defendant, Mark Lucas, is the Menphis Police

Departnent O ficer who shot M. Robinson. His



i mredi at e supervi sor, who was at the scene of the

i ncident, was Lieutenant Anthony Berryhill. The other
named defendants were fell ow nenbers of the Drug
Response Team of the Vice Narcotics Unit conducting a
search of the prem ses pursuant to a search warrant
where Jeffrey Robinson was living at the tinme of the
shoot i ng.

The events that pertain to this case occurred on July
30, 2002, at 1523 Rozelle, in Menphis, Tennessee. This
resi dence was the subject of a search warrant issued as
aresult of atip froma confidential informant to

def endant Menphis Police O ficer Al bert Bonner,
resulting in a search warrant signed by General

Sessi ons Judge Joyce Broffitt alleging that quantities
of marijuana, and possibly quantities of cocaine, were
being distributed fromthis |ocation by two individuals
Wi th street names “Snag” and “Carl.”

The Baron Hirsch Tenple owned the residence on Rozelle,
whi ch was adjacent to its cenetery. Jeffrey Robinson
was enpl oyed by Baron Hirsch as a caretaker and grave
di gger. Jeffrey Robinson lived in the residence.
Jeffrey Robinson was struck by a bullet from defendant
Lucas’ departnent issued weapon. The bullet struck M.

Robi nson at or near his left cheek, lacerated his left



jugul ar artery, severed the left carotid artery, and

| odged at the C-5 |l evel of his spinal columm.

O ficers seized approximately 2 grans of marijuana
residue froma | ocked canper |ocated in the backyard.
Jeffrey Robi nson was charged with aggravated assaul t
and sinpl e possession of marijuana. Lieutenant
Berryhill approved the charges.

Mar k Lucas has been an officer with the Menphis Police
Di vision since 1995, He was assigned to the Vice

Narcotics Unit in 1999.



I'11. GENERAL | NSTRUCTI ONS ON THE APPLI CABLE LAW

Turning now to the legal theories in the case, it is ny duty
totell you what the lawis. |[If any lawer has told you that the
law is different fromwhat | tell you it is, you nust take the
law as | give it to you. That is ny duty. However, it is your
duty, and yours alone, to determ ne what the facts are and after
you have determ ned what the facts are, to apply those facts to
the lawas | give it to you, free fromany bias, prejudice, or

synpat hy, either one way or the other.

There are four theories of recovery in this case; (1)
whet her, under 42 U.S.C. § 1983, Jeffrey Robinson’s Fourth
Amendnent rights to be free fromthe use of excessive force were
vi ol at ed when defendant Mark Lucas shot himon July 30, 2002; (2)
whet her, under 42 U S.C. 8§ 1983, the defendants Anthony
Berryhill and Al bert Bonner falsely arrested Jeffrey Robi nson;
(3) whether, under 42 U.S.C. 8§ 1983, the defendants falsified
evi dence as to Jeffrey Robinson; and (4) whether, under the | aws
of the State of Tennessee, the conduct of the officers after the
shooting was “outrageous” or constituted intentional infliction

of enotional distress.



42 U.S.C. § 1983

The Statute (87-66)

Plaintiff asserts three theories of recovery in this case
involving the violation of Jeffrey Robinson’s Fourth Amendnent
right to be free fromthe use of excessive force, fromfalse
arrest, and fromthe use of falsified evidence in obtaining false
arrest. The law to be applied is the federal civil rights |aw
whi ch provides a renmedy for individuals who have been deprived of
their constitutional rights under color of state |law. Section

1983 of Title 42 of the United States Code states:

Every person who, under color of any statute,
ordi nance, regulation, customor usage of any State or
Territory or the District of Colunbia, subjects or
causes to be subjected, any citizen of the United
States or other person within the jurisdiction thereof
to the deprivation of any rights, privileges or
i mmunities secured by the Constitution and | aws, shal
be liable to the party injured in an action at | aw,
suit in equity, or other proper proceeding for redress.



Pur pose of Statute (87-66)

Section 1983 creates a formof liability in favor of persons
who have been deprived of rights, privileges and inmunities
secured to themby the United States Constitution and federal
statutes. Before section 1983 was enacted in 1871, people so
injured were not able to sue state officials or persons acting
under color of state |law for noney damages in federal court. 1In
enacting the statute, Congress intended to create a renedy as
broad as the protection provided by the Fourteenth Amendnent and

federal | aws.

Section 1983 was enacted to give people a federal renedy
enforceable in federal court because it was feared that adequate
protection of federal rights m ght not be available in state

courts.



Burden of Proof (87-67)

| shall shortly instruct you on the elenents of plaintiff's
section 1983 claims. As | nentioned earlier, plaintiff’s claim
for excessive force is asserted agai nst defendant Lucas only.
Plaintiff’s claimfor false arrest is asserted agai nst defendants
Berryhill and Bonner and plaintiff’s claimfor falsification of

evi dence is asserted agai nst all four defendants.

The plaintiff has the burden of proving each and every
el ement of his section 1983 clains by a preponderance of the
evidence. As to plaintiff’s section 1983 clains, if you find
that any one of the elenents of the claimhas not been proven by
a preponderance of the evidence, you nust return a verdict
regarding that claimfor the defendant agai nst whomit is

asserted.

It is not necessary, however, for plaintiff to prove that a
particul ar defendant intended to deprive Jeffrey Robinson of his
constitutional rights or that a defendant acted willfully or
purposefully. It is sufficient to establish that the deprivation
of constitutional rights or privileges was the natura
consequence of the actions of the particul ar defendant acting
under color of law, irrespective of whether such consequence was

i nt ended.






El enents (87-68)

To establish a claimunder section 1983, plaintiff nust
establish, by a preponderance of the evidence, each of the

follow ng three el enents:

First, that the conduct conplained of was commtted by a

person acting under color of state |aw

Second, that this conduct deprived Jeffrey Robinson of
rights, privileges or immnities secured by the Constitution or
laws of the United States (i.e., the right to be free fromthe
use of excessive force, the right to be free fromfal se arrest,
or the right to be free fromarrest based on fabricated

evi dence); and

Third, that the defendant's acts were the proxinate cause of
the injuries and consequent danages sustai ned by Jeffrey

Robi nson.

| shall now exam ne each of the three elenents in greater

detail .

These three elenents apply to each of the plaintiff’s

theories under 42 U.S.C. §8 1983. For the plaintiff to prevail on



a particular theory, each el enent nust be established by the
greater wei ght or preponderance of the evidence as to the

def endant you are considering. Renenber, each defendant is
entitled to separate consideration under each theory presented by

the plaintiff under section 1983.



Color of State Law (87-69)

The first elenment of the plaintiff’'s claimis that the
def endant acted under color of state law. The phrase “col or of
state law’ is a shorthand reference to the words of section 1983,
whi ch includes within its scope action taken under col or of any
statute, ordinance, regulation, customor usage, of any state.
The term “state” enconpasses any political subdivision of a
state, such as a county or city, and al so any state agencies or a

county or city agency.

Action under color of state |aw neans action that is nade
possi bl e only because the actor is clothed with the authority of
the state. Section 1983 forbids action taken under col or of
state | aw where the actor m suses power that he possesses by

virtue of state | aw

An actor may m suse power that he possesses by virtue of
state law even if his acts violate state | aw;, what is inportant
is that the defendant was clothed with the authority of state
law, and that the defendant’s action was made possible by virtue

of state | aw.



State O ficial Acting Under
Col or of State Law (87-70)

Whet her a defendant commtted the act alleged by the
plaintiff is a question of fact for you, the jury, to decide.
Wi ll instruct you in a nonent on how you will decide that issue.
For now, assumi ng that defendant Lucas did use excessive force, |
I nstruct you that, since defendant Lucas was an official of the
City of Menphis at the tine of the acts in question, he was
acting under color of state law. Likew se, assum ng that either
defendants Berryhill and/or Bonner nade a fal se arrest or any of
the defendants falsified evidence, | instruct you that, since
each defendant was an official of the City of Menphis at the tine
of the acts in question, he was acting under color of state |aw
In other words, the first statutory requirenment is satisfied

under each of plaintiff’s theories under 42 U S.C. § 1983.



Deprivation of Right (87-74)

The second element of plaintiff's claimis that Jeffrey
Robi nson was deprived of a constitutional right. Plaintiff
all eges (1) that defendant Lucas used excessive force agai nst
Jeffrey Robinson; (2) that defendants Berryhill and Bonner
falsely arrested Jeffrey Robinson (that is, they arrested
Robi nson wi t hout probabl e cause); and (3) that all four
def endants participated or know ngly condoned the fabrication of
evi dence which resulted in the false arrest of Jeffrey Robinson
by defendants Berryhill and/or Bonner. Under the Fourth
Amendnent, all persons are protected against false arrest, arrest
based on fabricated evidence, and the use of excessive force by

government officials.

In order for the plaintiff to establish the second el enent,
he nust show these things by a preponderance of the evidence:
first, that the particular defendant you are consi dering
commtted the acts alleged by the plaintiff; second, that those
acts caused Jeffrey Robinson to suffer the |oss of a federal
right, in this case, the right to be free from excessive force,
fal se arrest, and the fabrication of evidence used to nake a
false arrest; and, third, that, in performng the acts alleged,
t he defendant you are considering, in the case of plaintiff’s

third theory (that is, falsification of evidence) had the



required state of mnd (that is, that under that theory, the
defendant’s action was intentional or reckless and not nerely by
m stake or accident). Please note that under the first theory
(excessive force), defendant Lucas’ state of mnd, his subjective
t houghts, are not part of your analysis. You are also instructed
that under the second theory (false arrest) the states of m nd of
O ficers Berryhill and Bonner are not a factor that you can
consider. Both of these theories are considered under an

obj ective not a subjective (or state of m nd) standard.

As to the falsification of evidence theory, the state of
mnd (that is, what each defendant thought, or had in his mnd)
is part of your analysis, and I will explain that in nore detai

|ater in these instructions.



Excessi ve Force (87-74Q0

Il will now explain some nore about the first theory, the
theory of excessive force, which is only asserted as to defendant
Mark Lucas. The Fourth Amendnent to the United States
Constitution protects persons from being subjected to the use of
excessive force. |In other words, a |aw enforcenent official my
only enploy the anmount of force necessary under the
circunstances. In certain circunstances, the use of deadly force
is considered a formof excessive force. To this extent, the
plaintiff nust establish that defendant Lucas’s use of deadly
force was not objectively reasonable. A police officer's use of
deadly force is lawful if and only if it was used in an

obj ectively reasonabl e nmanner.

In order for the use of deadly force to be considered
"obj ectively reasonabl e" a police officer nust have probabl e
cause to believe that the person he is confronting poses an

I nmedi ate threat of death or serious physical harmto hinself.

The presence or absence of objective reasonabl eness in the
use of deadly force nust be determ ned based upon the totality of
the circunstances which actually existed at the tine the decision
to use deadly force was made. Thus, the question for you as

jurors to answer is whether an objectively reasonable police



of ficer would use deadly force in response to the circunstances
as they were presented to defendant Lucas at the tine he used
deadly force. The subjective thoughts, fears, intentions, or

m sperceptions of defendant Lucas are irrelevant to this

anal ysis. Thus, m sperceptions of novenents of a gun, or a
knife, will not justify the use of deadly force, even if you
concl ude that defendant Lucas honestly, though m stakenly,

t hought he saw those things.

The decision to use deadly force can be an extrenely
difficult one for a police officer, and often nust be nade in a
"split second” while events are rapidly developing. Wile the
shortness of tinme may be a factor in any determ nation of whether
or not the use of deadly force was objectively reasonable, that
fact alone will never imunize an otherw se unreasonabl e use of
deadly force. Thus, although you nay consider the length of tine
whi ch defendant Lucas had to nmake his decision as a factor, you
nmust consider this as but one factor in the totality of the
ci rcunst ances when determ ning the objective reasonabl eness of

def endant Lucas’s conduct.

The focus of your review of the evidence should be confined
to the actual acts and conduct of Jeffrey Robinson and whet her he
di d anything which woul d | ead an objectively reasonabl e police

officer to conclude that he posed an immedi ate threat of death or



serious physical harmto the officer. Wthin the context of the
factual dispute between the parties, your attention should be
given to which of the conpeting versions of events is nore

probably true than the other.

Under his first theory, the plaintiff clains that Jeffrey
Robi nson was subjected to excessive force by defendant Lucas when
t he def endant shot Jeffrey Robinson. Again, you must determ ne
whet her the acts caused the plaintiff to suffer the loss of a
federal right and whet her the anmount of force used was that which
a reasonabl e officer would have enpl oyed under siml ar
circunstances. In making this determ nation, you may take into
account the severity of the crinme at issue, whether Jeffrey
Robi nson posed an i mediate threat to the safety of defendant
Lucas or others, and whether Jeffrey Robinson actively resisted
arrest or attenpted to evade arrest by flight. However, you do
not have to determ ne whether defendant Lucas had | ess intrusive
alternatives available; for the defendant need only to have acted
wi thin that range of conduct identified as reasonable. [If you
find that the anount of force used was greater than a reasonable
of ficer woul d have enpl oyed, the plaintiff will have established

the claimof |loss of a federal right.



Fal se Arrest — Defined
Arrest by Law Enforcenment O ficer
(T.P.1. 8.11)

Il will now discuss the second el enent required under
plaintiff’'s second and third theories under 42 U.S.C. § 1983.
Those theories are false arrest as to Lieutenant Berryhill and
O ficer Bonner and falsification of evidence as previously
di scussed as to all four defendants. These are related theories
and the second claim-- false arrest -- nust be established by a
preponderance of the evidence before you can consider any claim
under falsification of evidence. The Fourth Amendnment of the
United States Constitution protects against unreasonabl e sei zures
and, in particular, protects persons from being subjected to an
arrest without either a valid arrest warrant or probabl e cause

for the arrest.

A false arrest is an arrest nade w thout probable cause.
Plaintiff asserts that there was no probabl e cause for any of the

charges agai nst M. Robi nson.

The plaintiff also alleges that the officers fabricated or
fal sified evidence upon discovering that Jeffrey Robi nson was
unarmed and that the officers falsely arrested him(that is,
arrested himw thout probable cause for any of the charges pl aced
against hinm). For exanple, plaintiff asserts that, anong ot her

t hi ngs, the defendant officers placed the box cutter next to



Jeffrey Robinson in an attenpt to create probable cause for the

subsequent arrest of Jeffrey Robinson for aggravated assault.



Under the United States Constitution, no person nay be
arrested wi thout due process of law. In other words, a person
may not be arrested w thout probable cause for such an arrest.
This means that a police officer nust have information that would
| ead a reasonabl e person who possesses the sane offici al
expertise as the officer to conclude that the person being
arrested has commtted or is about to commit a crine, whether in

the police officer’s presence or otherw se.

In the instant case, the plaintiff clains that Jeffrey
Robi nson was unlawful ly arrested. As already noted, you nust
first determne that the defendant you are considering acted in
the manner the plaintiff alleges. |In order to determi ne that the
acts caused Jeffrey Robinson to suffer the | oss of a federal
right, specifically, here, the deprivation of |iberty w thout due
process of |law due to an unlawful arrest, you nust then determ ne
whet her the defendant acted within or outside the boundaries of
his awful authority to nmake such an arrest using the

reasonabl eness standard just enunci at ed.



Pr obabl e Cause

You may find that the defendant officers had probabl e cause
to arrest Jeffrey Robinson if you find that the defendants had
I nformation that would | ead a prudent police officer, or one of
reasonabl e caution, believing in the circunstances shown, to
conclude that Jeffrey Robinson commtted, was commtting, or was

about to commt a crine.

Probabl e cause requires a probability or substantial chance
of crimnal activity (i.e., aggravated assault, sinple possession

of marijuana), not an actual showi ng of crimnal activity.

| f probable cause exists to arrest an individual, a police
officer is not |liable under the theory of false arrest even if

the person is later found to be innocent of the crine.

If you find that the officers had probabl e cause for either
of the charges that were placed agai nst M. Robi nson then you

must find that there was no fal se arrest.



State of M nd

As | instructed you earlier in regard to the second el enent
of plaintiff’s third theory under 42 U S.C. § 1983 (that is,
plaintiff’s claimof falsification of evidence), the state of
m nd of each defendant nust be determ ned by you the jury. Under
plaintiff’s theory that the defendants falsified evidence
resulting in Jeffrey Robinson’s false arrest, plaintiff nust not
only prove that Jeffrey Robinson was falsely arrested (that is,
that either Berryhill or Bonner are liable for false arrest), but
also must prove by the preponderance of the evidence that the
i ndi vi dual defendant you are considering acted intentionally or
recklessly in falsifying evidence that nmaterially contributed to
Jeffrey Robinson’'s false arrest (i.e., arrest w thout probable

cause).

| instruct you that to establish a claimunder section 1983
for falsification of evidence causing an unlawful arrest, the
plaintiff nmust show that the defendant you are considering acted
intentionally or recklessly. |If you find that the acts of the
def endant were nerely negligent, then, even if you find the
plaintiff was injured as a result of those facts, you nust return
a verdict for that defendant on the claimof falsification of

evi dence.



An act is intentional if it is done knowngly, that is, if
it is done voluntarily and deliberately and not because of
m st ake, acci dent, negligence or other innocent reason. In
determ ni ng whet her the defendant you are considering acted with
the requisite knowl edge, you should renmenber that while w tnesses
may see and hear and so be able to give direct evidence of what a
person does or fails to do, there is no way of |looking into a
person’s m nd. Therefore, you have to depend on what was done
and what the people said was in their mnds and your belief or

di sbelief with respect to those facts.

An act is reckless if done in conscious disregard of its
probabl e consequences. In determ ning whet her the defendant you
are considering acted with the requisite reckl essness, you should
remenber that while wtnesses nay see and hear and so be able to
gi ve direct evidence of what a person does or fails to do, there
Is no way of looking into a person’s mnd. Therefore, you have
to depend on what was done and what the people said was in their
m nds and your belief and disbelief with respect to those facts.

An act is negligent if the defendant was under a duty or
obl i gation, recognized by law, that required himto adhere to a
certain standard of conduct to protect others against
unr easonabl e ri sks, and he breached that duty or obligation.
Mere negligence is insufficient to create liability under the

third theory.



Inferring Required Mental State

Next, | want to explain something about proving a
defendant's state of m nd. Renenber, this applies only to

plaintiff’s theory of falsification of evidence.

Odinarily, there is no way that a defendant's state of m nd
can be proved directly, because no one can read anot her person's

mnd and tell what that person is thinking.

But a defendant's state of m nd can be proved indirectly
fromthe surrounding circunstances. This includes things |ike
what the defendant said, what the defendant did, how the
def endant acted, and any other facts or circunstances in evidence

t hat show what was in the defendant's m nd.



The third elenent that plaintiff nust prove regardi ng each
of his section 1983 theories is that the acts of the defendant
you are considering under the theory you are considering were the
proxi mat e cause of harm sustained by Jeffrey Robinson. Thus,
under the excessive force claim plaintiff's first theory,
plaintiff nmust prove that the acts of the defendant Lucas were
t he proxi mate cause of harm sustained by Jeffrey Robi nson.

Li kewi se, in regards to the allegation of false arrest, plaintiff
must prove that the acts of defendants Berryhill and/or Bonner
were the proxi mate cause of the harm sustained by Jeffrey
Robinson. Simlarly, in regards to the all egations of

fal sification of evidence, plaintiff nust prove that the actions
of the defendant you are considering were the proxi mate cause of

t he harm sust ai ned by Jeffrey Robi nson.

Proxi mate cause neans that there nust be a sufficient causal
connection between the act or om ssion of a defendant and any
i njury or damage sustained by the injured party. An act or
omssion is a proximate cause if it was a substantial factor in
bri ngi ng about or actually causing injury, that is, if the injury
or damage was a reasonably foreseeabl e consequence of the given
defendant’s act or omssion. |If an injury was a direct result or

a reasonably probabl e consequence of a defendant’s act or



om ssion, it was proximately caused by such act or omssion. 1In
other words, if a defendant's act or omi ssion had such an effect
I n producing the injury that reasonable persons would regard it
as being a cause of the injury, then the act or omssion is a

pr oxi mat e cause.

A proxi mate cause need not al ways be the nearest cause
either in tinme or in space. In addition, there nay be nore than
one proxi mate cause of an injury or damage. Many factors or the
conduct of two or nore people may operate at the sane tine,

ei ther independently or together, to cause an injury or | oss.



Section 1983 Summary

In summary, if you find that plaintiff has established each
of the elenents under the theory you are considering under
section 1983 by the greater weight or preponderance of the
evi dence as to the defendant you are considering, then you wll
find in favor of the plaintiff as to that particular claim |If
you find that plaintiff has failed to establish any el enent of
the theory you are considering by the greater wei ght or
preponderance of the evidence, then you nust find for the

def endant you are considering as to that particular claim



Extreme and Qutrageous Conduct

The fourth theory of recovery in this case is plaintiff’s
cl ai m of extrene and outrageous conduct by the defendant
officers. Plaintiff alleges that the officers actions after the
shooting were extrene and outrageous. Specifically, that the
def endant officers falsified evidence by placing a box cutter
next to the decedent Jeffrey Robi nson, that the defendant
officers falsely arrested the decedent charging himwth
aggravat ed assault and possession of marijuana, which caused him
to be held in the hospital prison ward w thout access to friends

or famly.

Ext reme and outrageous conduct is conduct that goes beyond
t he bounds of decency and is considered atrocious and utterly
intolerable in a civilized community. It is conduct that would
cause an average nenber of the comrunity to imrediately react in

outrage upon hearing the facts of the incident.

Al'l persons are expected and required to be hardened to a
certain anount of |anguage and to occasional acts that are
i nconsi derate and unkind. Mere insults, indignities, threats,
annoyances, petty oppressions or other trivialities are not

extreme and outrageous conduct.



Plaintiff is entitled to damages for outrageous conduct if

you find that:

1. The conduct of the defendant you are considering was
i ntentional or reckless;

2. The conduct of the defendant you are considering was so
outrageous that it clearly exceeded the bounds of
decency, nmaking it intolerable in a civilized
comunity; and

3. Jeffrey Robinson suffered a serious nental injury as a

result of that conduct.

A serious or severe enotional injury occurs when a
reasonabl e person woul d be unable to adequately cope with the

mental stress created by the defendant’s conduct.



Intentional Infliction of Enptional Distress

(D-7)

| further instruct you that intentional infliction of
enotional distress and outrageous conduct are not two separate
clains, but are sinply different nanes for the sane cause of

action.

Absent physical injury, the | aw does not pernmit the recovery
of damages for enotional distress unless the enotional distress
is severe. A plaintiff is entitled to recover for severe
enotional distress (1) actually caused and proxi mately caused by
the extrene and outrageous conduct of another; and (2) done
either wwth the specific intent to cause enotional distress or

with a reckless disregard of the probability of causing distress.

It is not enough that the defendant you are considering
acted with a tortious intent or even a crimnal intent or that he
intended to inflict enotional distress or even that his conduct

was nmal i ci ous.

In this case, the severe enotional distress nust have been
caused by and be the result of the alleged fal se arrest and/or
all eged falsification of evidence and not the result of the

shooting of Jeffrey Robinson or the resulting paralysis.



Police Departnment Policy (D 4)

During the course of this trial, policies of the Menphis
Pol i ce Departnent were introduced into evidence. Policies of the
City of Menphis Police Departnment do not carry the force of |aw
and there is no constitutional right to have policies followed.
The fact that an enpl oyee foll owed policy does not, in and of
itself, make his actions |lawful or constitutional and, |ikew se,
the fact that an enployee did not follow policy does not, in and

of itself, make his actions unl awful or unconstitutional.



I V. DAMAGES

In this case, if you find in favor of the defendant you are
considering, you will not be concerned with the question of
damages agai nst that defendant. But if you find in favor of the
plaintiff against any defendant, you will be concerned with the
guestion of danmages. It is ny duty to instruct you as to the

proper neasure of danmages to be applied in that circunstance.

| shall now instruct you on the award of danmages al |l owed
under the | aw. The fact that | amgiving you instructions on
damages shoul d not be considered an indication of any view of
mne as to which party is entitled to your verdict. [Instructions
as to the neasure of danages are given only for your gui dance and
are to be applied only in the event that you should find in favor
of the plaintiff by a preponderance of the evidence, in
accordance with the instructions that | have given you. |f you
decide that the plaintiff is not entitled to prevail with respect
to his clainms, you shall not answer any questions on the verdict

formwith regard to damages.



Conpensat ory Danmages

The damages that you may consi der are conpensatory danages.
Conmpensat ory damages are awarded for the actual injuries suffered
by Jeffrey Robi nson because of the deprivation of his

constitutional rights.

If you do find in favor of the plaintiff, you nmay award a
sum of noney you believe will justly and fairly conpensate the
plaintiff for any danages you believe that Jeffrey Robi nson

sustained as a result of the shooting on July 30, 2002.

You shall award actual damages only for those injuries which
you find that plaintiff has proven by a preponderance of the
evi dence. Moreover, you shall award actual damages only for
those injuries which you find plaintiff has proven by a
preponderance of the evidence to have been the direct result of

conduct of the defendant you are considering.

In arriving at an award for danmages, you may consider the

follow ng itens of conpensatory damage

1. The physical pain and nental angui sh experienced by
Jeffrey Robinson between the tinme of the shooting and

hi s deat h;



2. The reasonabl e val ue of any of Jeffrey Robinson’s
property | ost or destroyed during, or as a result of
t he defendant officer or officers actions; and

3. The reasonabl e cost of Jeffrey Robinson’s nedical care

and hospitalization.

Wth regard to the el ement of conpensatory damages which
conpensates for physical pain and nental anguish, you are
instructed that it is not necessary that evidence of the val ue of
such intangi bl e enoti ons be introduced by the plaintiff in order
for himto recover such danages. 1In that respect, it is not
value you are trying to determ ne, but an anmount that will fairly
conpensate plaintiff for the physical pain and nental anguish
that Jeffrey Robi nson suffered between the tine of the shooting
(July 30, 2002) and his death (Septenber 16, 2002). There is not
an exact standard for fixing the conpensation to be awarded for
such el enents of damage. Rather, any such award should be fair

and just in light of the evidence presented.



Doubl e Recovery

If you find that the defendant police officers violated nore
t han one of Jeffrey Robinson’s rights, plaintiff is entitled to
be conpensated for the injuries Jeffrey Robinson actually
suffered. Thus, if the defendant police officers violated nore
than one of Jeffrey Robinson’s rights, but the resulting injury
was no greater than it woul d have been had defendant police
officers violated one of those rights, you should award an anount
of conpensatory danmages no greater than you would award if
def endant police officers had violated only one of Jeffrey

Robi nson’ s rights.

However, if defendant police officers violated nore than one
of Jeffrey Robinson’s rights and you can identify separate
injuries resulting fromthe separate violations, you should award
an anount of conpensatory danages equal to the total of the
darmages you believe will fairly and justly conpensate the

plaintiff for the separate injuries Jeffrey Robinson suffered.



Nom nal Dannges (87-88)

If you return a verdict for the Plaintiff, but find that
Plaintiff has failed to prove by a preponderance of the evidence
that he suffered any actual damages, then you nmust return an
award of damages in some nomi nal or token anobunt not to exceed

the sum of one doll ar.



Puni ti ve Danmages

The plaintiff has asked that you make an award of punitive
darmages, but this award may be made only under the foll ow ng
circunstances. You may consider an award of punitive damages
only if you find that the plaintiff has suffered actual danage as
a result of fault of the defendant you are considering and have

made an award for conpensatory danages.

The purpose of punitive damages is not to further conpensate
the plaintiff, but to punish the wongdoer and deter others from
commtting simlar wongs in the future. Punitive damages may be
considered if, and only if, the plaintiff has shown by clear and
convi nci ng evidence that a defendant has acted either

intentionally, recklessly, maliciously, or fraudulently.

Cl ear and convincing evidence is a different and hi gher
standard t han preponderance of the evidence. It neans that the
defendant’s wong, if any, nust be so clearly shown that there is
no serious or substantial doubt about the correctness of the

concl usions drawn fromthe evidence.

A person acts intentionally when it is the person’s purpose

or desire to do a wongful act or to cause the result.



A person acts recklessly when the person is aware of, but
consciously disregards a substantial or unjustifiable risk of
Injury or damage to another. Disregarding the risk nust be a
gross deviation fromthe standard of care that an ordi nary person

woul d use under the circunstances.

A person acts naliciously when the person is notivated by

i1l will, hatred, or personal spite.

A person acts fraudulently when: (1) the person
intentionally either m srepresents an existing material fact or
causes a false inpression of an existing material fact to m sl ead
or to obtain an unfair or undue advantage; and (2) another person
suffers injury or | oss because of reasonable reliance upon the

representation

If you decide to award punitive damages, you will not assess
an anmount of punitive damages at this time. You will, however,

report your findings to the Court.

If you, the jury, find that the conduct of the defendant you
are considering, as determ ned under these instructions, was
I ntentional, reckless, malicious, or fraudulent towards Jeffrey

Robi nson then indicate so in your response on the Verdict form



(Questions 6, 8, 15, 18, 21 and 24), but do not indicate the

anount of punitive damages you woul d award.

O course, if you find that the actions of the defendant you
are considering were not intentional, reckless, malicious, or
fraudul ent towards Jeffrey Robinson, then you should so indicate
I n your response on the Verdict form (Questions 6, 8, 15, 18, 21

and 24).



Do Not Consider Ohers

You are here to determne the liability of each defendant as
to each claimasserted fromthe evidence in this case. You are
not called upon to return a verdict as to the liability of any
ot her person or persons. Nor are you to consider any liability
the Gty of Menphis may or may not have in this case. You nust
determ ne whether or not the evidence in the case convinces you
by the greater weight or preponderance of the evidence liability
of each defendant wi thout regard to any belief you may have about
the liability of any other person or persons or nunici pal

cor porations.



Verdi ct Form

Finally, |adies and gentlenen of the jury, we cone to the
poi nt where we will discuss the formof your verdict and the
process of your deliberations. You wll be taking with you to
the jury rooma verdict formwhich reflects your findings. The

verdict formreads as foll ows:

[ Read Verdict Form

You will be selecting a presiding juror after you retire to
the jury room That person will preside over your deliberations
and be your spokesperson here in court. Wen you have conpl et ed
your deliberations, your presiding juror will fill in and sign

the verdict form

Your verdict nmust represent the considered judgnent of each
of you. In order to return a verdict, it is necessary that each
of you agree to that verdict. That is, each of your verdicts

nmust be unani nous.

It is your duty as jurors to consult with one another and to
del i berate with a view to reaching an agreenent. Each of you
nmust deci de the case for yourself, but do so only after an

I npartial consideration of the evidence with your fellow jurors.



In the course of your deliberations, do not hesitate to re-

exanm ne your own views and change your opinion if convinced it is
erroneous. But do not surrender your honest conviction as to the
wei ght or effect of evidence solely because of the opinion of
your fellow jurors, or for the nmere purpose of returning a

verdi ct .

W will be sending with you to the jury roomall of the
exhibits in the case that have been marked and admtted as
evidence in the case. The exhibits will be there for your review
and consi deration though you may not have previously seen all of
them You may take a break before you begin deliberating but do
not begin to deliberate and do not discuss the case at any tine
unl ess all eight of you are present together in the jury room
Sonme of you have taken notes. | remnd you that these are for
your own individual use only and are to be used by you only to
refresh your recollection about the case. They are not to be
shown to others or otherw se used as a basis for your discussion

about the case.



I f you should desire to conmunicate with me at any tine,
pl ease wite down your nessage or question and pass the note to
the Court Security Oficer who wll bring it to ny attention.
will then respond as pronptly as possible after consulting with
counsel either in witing or by having you return to the
courtroomso that | can address you orally. Please understand
that I may only answer questions about the | aw and | cannot
answer questions about the evidence. | caution you, however,
with regard to any nessage or question you m ght send, that you

shoul d not tell me your nunerical division at the tine.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

JARVI S ROBI NSON, I ndividually
and on behal f of the heirs at
| aw of JEFFREY ROBI NSON,

deceased,

Pl aintiff,

V.

MARK LUCAS, ANTHONY BERRYHI LL,
JEFFREY SI MCOX, and ALBERT

No. 02-2878

N N N N N N N N N N N N N

BONNER,
Def endant .
VERDI CT
. 42 U S.C. § 1983
(Excessive Force Caim
(Mark Lucas Only/ Shooting C aim
1. Has the plaintiff proven by a preponderance of the

evi dence that defendant MARK LUCAS used excessive force
agai nst Jeffrey Robinson on July 30, 2002, in violation
of his federally protected rights?

YES NO

I f your answer to Question No. 1 is “YES,” then proceed

to the follow ng questions on danages. |f your answer

to Question No. 1 is “NO"” proceed to Question No. 3

and the questions that follow



Answer Questions 2 only if Question No. 1 was answered

“YES.”

2.

Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robi nson suffered conpensatory danages,
such as physical injury, enotional pain and suffering,

i ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the use of
excessive force by the defendant MARK LUCAS?

YES NO

I f your answer to Question No. 2 is “YES,” then under

the laws as given to you in these instructions, state

t he anmount of conpensatory damages that the plaintiff

shoul d be awarded from def endant MARK LUCAS because of

his use of excessive force. [If you have already

awar ded t hese danmmges agai nst this defendant, insert

the words “al ready awarded these danages” and state the

anount you have al ready awarded. ]

AMOUNT: $

1. 42 U S.C. § 1983
(Fal se Arrest C ai ns)

(Def endants Berryhill and Bonner Only/Post Shooting C ains)

Has the plaintiff proven by a preponderance of the
evi dence that defendant ANTHONY BERRYHI LL fal sely
arrested Jeffrey Robinson on July 30, 2002, in

violation of his federally protected rights?



YES NO

Has the plaintiff proven by a preponderance of the

evi dence that defendant ALBERT BONNER fal sely arrested
Jeffrey Robinson on July 30, 2002, in violation of his
federally protected rights?

YES NO

Danges/ Berryhi |

Answer Question Nos. 5 and 6 only if Question 3 was answered

“YES.”

5.

Has plaintiff proved by a preponderance of the evidence
that Jeffrey Robi nson suffered conpensatory danages,
such as physical injury, enotional pain and suffering,

i ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the actions
of defendant ANTHONY BERRYHI LL in falsely arresting
Jeffrey Robinson on July 30, 20027

YES NO

I f your answer to Question No. 5 is “YES,” then under

the laws as given to you in these instructions, state

t he amount of conpensatory danmages that the plaintiff

shoul d be awarded from def endant ANTHONY BERRYH LL

because of his false arrest of Jeffrey Robinson. [If

you have al ready awarded these damages against this



def endant, insert the words “al ready awarded these

damages” and state the anmount you have al ready

awar ded. ]
AMOUNT: $
6. Has the plaintiff shown by clear and convincing

evi dence that the defendant ANTHONY BERRYH LL'S acti ons
in falsely arresting Jeffrey Robinson were intentional,
reckl ess, nmlicious, or fraudul ent?

YES NO

Danmages/ Bonner

Answer Question Nos. 7 and 8 only if Question 4 was answered

“YES.”

7.

Has plaintiff proved by a preponderance of the evidence
that Jeffrey Robi nson suffered conpensatory danages,
such as physical injury, enotional pain and suffering,

i ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the actions
of defendant ALBERT BONNER in fal sely arresting Jeffrey
Robi nson on July 30, 20027

YES NO

I f your answer to Question No. 7 is “YES,” then under

the laws as given to you in these instructions, state



t he anmount of conpensatory damages that the plaintiff

shoul d be awarded from def endant ALBERT BONNER because

of his false arrest of Jeffrey Robinson. [If you have

al ready awarded these damages agai nst this defendant,

I nsert the words “al ready awarded these danages” and

state the anmount you have al ready awarded. ]

AMOUNT: $

8. Has the plaintiff shown by clear and convincing
evi dence that the defendant ALBERT BONNER S actions in
falsely arresting Jeffrey Robinson were intentional,
reckl ess, malicious, or fraudul ent?
YES NO
1. 42 U S.C. 8§ 1983
(Fal sification of Evidence)
(Def endants Lucas, Berryhill, Simox and Bonner/Post Shooting Clains)
Liability
9. Has the plaintiff proven by a preponderance of the
evi dence that defendant MARK LUCAS fal sified evidence
agai nst Jeffrey Robinson on July 30, 2002, in violation
of his federally protected rights?
YES NO
10. Has the plaintiff proven by a preponderance of the

evi dence that defendant ANTHONY BERRYH LL falsified



evi dence agai nst Jeffrey Robinson on July 30, 2002, in
violation of his federally protected rights?

YES NO

11. Has the plaintiff proven by a preponderance of the
evi dence that defendant JEFFREY SI MCOX falsified
evi dence agai nst Jeffrey Robinson on July 30, 2002, in
violation of his federally protected rights?

YES NO

12. Has the plaintiff proven by a preponderance of the
evi dence that defendant ALBERT BONNER fal sified
evi dence agai nst Jeffrey Robinson on July 30, 2002, in
violation of his federally protected rights?

YES NO

Danmages/ Lucas

Answer Question Nos. 13, 14 and 15 only if Question No. 9

was answered “YES.”

13. Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory danmages,
such as physical injury, enotional pain and suffering,

I ncl udi ng angui sh, distress, fear, humliation, shane

or worry, which were proximtely caused by the actions



of defendant MARK LUCAS in falsifying evidence agai nst
Jeffrey Robinson on July 30, 20027

YES NO

I f your answer to Question No. 13 is “YES,” then under
the laws as given to you in these instructions, state
t he anmount of conpensatory danmages that the plaintiff
shoul d be awarded from defendant MARK LUCAS because of
his fal sifying evidence against Jeffrey Robinson. [If
you have al ready awarded these damages against this
def endant, insert the words “already awarded these
damages” and state the anmount you have al ready

awar ded. ]

AMOUNT:  $

14. |If your answer to Question No. 9 is “YES' and you find
that the plaintiff is not entitled to conpensatory
damages from def endant MARK LUCAS because of his
fal si fying evidence agai nst Jeffrey Robinson, then you
must award nom nal damages in accordance with the
I nstructions given to you.

AMOUNT: $

15. Has the plaintiff shown by clear and convi ncing

evidence that the defendant MARK LUCAS actions in



fal si fying evidence agai nst Jeffrey Robi nson were
intentional, reckless, malicious, or fraudul ent?

YES NO

Danages/ Berryhi |

Answer Questions 16, 17 and 18 only if Question No. 10 was

answered “YES.”

16. Has plaintiff proven by a preponderance of the evidence

that Jeffrey Robinson suffered conpensatory damages,
such as physical injury, enotional pain and suffering,
I ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the actions
of defendant ANTHONY BERRYHI LL in fal sifying evidence
agai nst Jeffrey Robinson on July 30, 20027

YES NO

I f your answer to Question No. 16 is “YES,” then under
the laws as given to you in these instructions, state
t he anmount of conpensatory damages that the plaintiff
shoul d be awarded from defendant ANTHONY BERRYHI LL
because of his falsifying evidence against Jeffrey
Robi nson. [If you have al ready awarded these danmages
agai nst this defendant, insert the words *already

awar ded t hese danages” and state the anpbunt you have

al ready awar ded. ]



17.

18.

AMOUNT: $

I f your answer to Question No. 10 is “YES” and you find
that the plaintiff is not entitled to conpensatory
damages from def endant ANTHONY BERRYHI LL because of his
fal sifying evidence agai nst Jeffrey Robinson, then you
must award nom nal danmges in accordance with the

i nstructions given to you.

AMOUNT: $

Has the plaintiff shown by clear and convincing

evi dence that the defendant ANTHONY BERRYHI LL' S acti ons
in fal sifying evidence against Jeffrey Robi nson were
intentional, reckless, malicious, or fraudul ent?

YES NO

Danages/ Si ntox

Answer Question Nos. 19, 20 and 21 only if Question No. 11

was answered “YES.”

19.

Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory danmages,
such as physical injury, enotional pain and suffering,

I ncl udi ng angui sh, distress, fear, humliation, shane

or worry, which were proximtely caused by the actions



of defendant JEFFREY SIMCOX in falsifying evidence
agai nst Jeffrey Robinson on July 30, 20027

YES NO

I f your answer to Question No. 19 is “YES,” then under
the laws as given to you in these instructions, state

t he anmount of conpensatory danmages that the plaintiff
shoul d be awarded from defendant JEFFREY S| MCOX because
of his falsifying evidence against Jeffrey Robinson.

[If you have al ready awarded these damages against this
def endant, insert the words “al ready awarded these
damages” and state the anmount you have al ready

awar ded. ]

AMOUNT:  $

20. If your answer to Question No. 11 is “YES" and you find
that the plaintiff is not entitled to conpensatory
damages from def endant JEFFREY SI MCOX because of his
fal si fying evidence agai nst Jeffrey Robinson, then you
must award nom nal damages in accordance with the
I nstructions given to you.

AMOUNT: $

21. Has the plaintiff shown by clear and convincing

evidence that the defendant JEFFREY SIMCOX' S actions in



fal si fying evidence agai nst Jeffrey Robi nson were
intentional, reckless, malicious, or fraudul ent?

YES NO

Danmages/ Al bert Bonner

Answer Question Nos. 22, 23 and 24 only if Question No. 12

was answered “YES.”

22. Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory damages,
such as physical injury, enotional pain and suffering,

I ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the actions
of defendant ALBERT BONNER in fal sifying evidence

agai nst Jeffrey Robinson on July 30, 20027

YES NO

I f your answer to Question No. 22 is “YES,” then under
the laws as given to you in these instructions, state

t he anmount of conpensatory damages that the plaintiff
shoul d be awarded from def endant ALBERT BONNER because
of his falsifying evidence against Jeffrey Robinson.

[If you have al ready awarded these damages against this
def endant, insert the words “al ready awarded these
damages” and state the anmount you have al ready

awar ded. ]



23.

24.

AMOUNT: $

If your answer to Question No. 12 is “YES and you find
that the plaintiff is not entitled to conpensatory
damages from def endant ALBERT BONNER because of his

fal sifying evidence agai nst Jeffrey Robinson, then you
must award nom nal danmges in accordance with the

i nstructions given to you.

AMOUNT: $

Has the plaintiff shown by clear and convincing

evi dence that the defendant ALBERT BONNER S actions in
fal si fying evidence agai nst Jeffrey Robinson were
intentional, reckless, malicious, or fraudul ent?

YES NO

V. Qutrageous Conduct

(Def endants Lucas, Berryhill, Sincox and Bonner/Post Shooting Clai ns)

25.

Has the plaintiff proven by a preponderance of the

evi dence that conduct of defendant MARK LUCAS was
extrene and outrageous as those terns have been defined
in the instructions given to you?

YES NO




26. Has the plaintiff proven by a preponderance of the
evi dence that conduct of defendant ANTHONY BERRYHI LL
was extrene and outrageous as those terns have been
defined in the instructions given to you?

YES NO

27. Has the plaintiff proven by a preponderance of the
evi dence that conduct of defendant JEFFREY SI MCOX was
extrenme and outrageous as those terns have been defined
in the instructions given to you?

YES NO

28. Has the plaintiff proven by a preponderance of the
evi dence that conduct of defendant ALBERT BONNER was
extrenme and outrageous as those terns have been defined
in the instructions given to you?

YES NO

Danmages/ Lucas
Answer Question No. 29 only if Question No. 25 was answered
“YES.”
29. Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory danmages,
such as physical injury, enotional pain and suffering,

I ncl udi ng angui sh, distress, fear, humliation, shane



or worry, which were proximtely caused by the
out rageous conduct of defendant MARK LUCAS?

YES NO

I f your answer to Question No. 29 is “YES,” then under
the laws as given to you in these instructions, state
t he anmount of conpensatory danmages that the plaintiff
shoul d be awarded from defendant MARK LUCAS because of
hi s outrageous conduct. [If you have al ready awarded
these damages against this defendant, insert the words
“al ready awarded these danages” and state the anount
you have al ready awarded. ]

AMOUNT: $

Danages/ Berryhi |
Answer Question No. 30 only if Question No. 26 was answered
“YES.”

30. Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory danmages,
such as physical injury, enotional pain and suffering,

I ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the
out rageous conduct of defendant ANTHONY BERRYHI LL?

YES NO




“YES.

I f your answer to Question No. 30 is “YES,” then under
the laws as given to you in these instructions, state
t he anmount of conpensatory danmages that the plaintiff
shoul d be awarded from defendant ANTHONY BERRYHI LL
because of his outrageous conduct. [If you have

al ready awarded these damages agai nst this defendant,
I nsert the words “al ready awarded these danages” and
state the anmount you have al ready awarded. ]

AMOUNT: $

Danages/ Si ntox
Answer Question No. 31 only if Question No. 27 was answered
31l. Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory danmages,
such as physical injury, enotional pain and suffering,
I ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the
out rageous conduct of defendant JEFFREY SI MCOX?

YES NO

I f your answer to Question No. 31 is “YES,” then under
the laws as given to you in these instructions, state
t he amount of conpensatory danmages that the plaintiff

shoul d be awarded from def endant JEFFREY SI MCOX because



“YES.

of his outrageous conduct. [If you have already

awar ded t hese danmmges agai nst this defendant, insert
the words “al ready awarded these danages” and state the
anount that you have already awarded.]

AMOUNT: $

Danages/ Bonner
Answer Question No. 32 only if Question No. 28 was answered
32. Has plaintiff proven by a preponderance of the evidence
that Jeffrey Robinson suffered conpensatory damages,
such as physical injury, enotional pain and suffering,
I ncl udi ng angui sh, distress, fear, humliation, shane
or worry, which were proximtely caused by the
out rageous conduct of defendant ALBERT BONNER?

YES NO




I f your answer to Question No. 32 is “YES,” then under
the laws as given to you in these instructions, state

t he anmount of conpensatory danmages that the plaintiff
shoul d be awarded from def endant ALBERT BONNER because
of his outrageous conduct. [If you have already

awar ded t hese danmmges agai nst this defendant, insert
the words “al ready awarded these danages” and state the
anount you have al ready awarded. ]

AMOUNT: $
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