I N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

DARI US D. LI TTLE,
Pl ai ntiff,
V. No. 96-2520 M /A

SHELBY COUNTY, TENNESSEE
et al.,

Def endant s.

N N N N N e ! e e e

ORDER REGARDI NG SHELBY COUNTY JAI L STAFFI NG PLAN

This cause is before the Court® for determ nation of whether
the Shel by County Jail Staffing Plan proposed on March 7, 2003,
Is consistent with the Novenber 12, 1997 Order G anting
Injunctive Relief to Remedy Unconstitutional Conditions in the
Shel by County Jail as anended by the Consent O der Adopting
Reconmendat i ons of Special Mster, Final Order Ganting
Injunctive Relief as to Conditions in the Shel by County Jai
docket ed Novenber 24, 1999. The proposed Shel by County Jai
Staffing Plan nust al so be consistent with the Prison Litigation

Reform Act, 18 U. S.C. 8 3626, which requires that relief ordered

= In an opinion docketed December 22, 2000, Shel by County was found to be
in contenpt of Court for failing to inmplement remedi al steps ordered by Judge
Jerome Turner in his Novenber 12, 1997 Order Granting Injunctive Relief to
Remedy Unconstitutional Conditions in the Shel by County Jail. In connection
with that order, short-term intermediate-term and |long-termremedial plans
have been devel oped by the Defendants, the Special Master, and counsel for
Plaintiff. See, e.qg., April 9, 2001 Notice of Filing Revised Shel by County
Jail Conpliance Plan; Decenber 6, 2002 (Strategic Plan adopted by the Court);
and Summary of Strategic Plan filed December 2, 2002.



in jail condition cases be narrowWy drawn and extend no further

t han necessary to correct the violation of the federal right, and
be the | east intrusive nmeans necessary to correct the violation
of federal law. Each plan submtted in this case, beginning with
the May 8, 1997 conprom se plan, has been reviewed by prison
experts and the parties to assure conpliance with the orders of

the Court and with the Act.

The Court has consistently found, since the beginning of
this case, that the factors that will reduce the risk of violence
and sexual assault in the Shel by County Jail include (1)
continual supervision of the inmates; (2) proper classification
of inmates and separation of the inmates who are likely to
assault other inmates; and (3) separation of the inmates who are
likely to be victins of assault. |In the Court’s Findings of Fact
dat ed Novenber 12, 1997, the Court specifically observed,

“I ncreased guard supervision reduces the |ikelihood of physical
and sexual assault on inmates in the cell blocks. Continuous
twenty-four hour supervision of the cell block should decrease
physi cal and sexual assaults in the Shel by County Jail.”

Fi ndi ngs of Fact and Conclusions of Law at p. 6 (Novenber 12,

1997) .



The Order Granting Injunctive Relief to Renedy
Unconstitutional Conditions of the Shel by County Jail entered
Novenber 12, 1997 contains detail ed provisions concerning i nmate
supervi sion, cell block officer assignnments, requirenents for
frequent observation of inmates by supervising officers, and
ot her provisions to maxim ze inmate safety while giving
substantial weight to any adverse inpact on public safety or on
the operation of the crimnal justice system including officer
safety. These are factors that Congress contenpl ated bei ng given
substanti al consideration in evaluating cases subject to the

Prison Litigation Reform Act.

In support of the Jail Staffing Plan submtted on March 7,
2003, Defendant Shel by County, counsel for Plaintiff, and the
Speci al Master cite changed conditions within the Shel by County
Jail, including (1) a denobnstrated consistent reduction in the
popul ati on of the Shel by County Jail (jail population nunbers
show the jail population consistently bel ow 2,000, as opposed to
t he much hi gher nunbers in effect at the tinme of the entry of the
prior orders of the Court); (2) conversion of indirect
supervision in the Shel by County Jail to a direct supervision
nodel and the acconpanying reduction in violence within the
facility; and (3) a reduction in the average nunber of annual

sick days by deputy jailers froma per-jailer average of 31 days



per year to a per-jailer average of 21 days per year (thus,
I ncreasing availability of personnel for inmate supervision

within the jail).

Both the March 7, 2003 proposed Jail Staffing Plan and the
March 7, 2003 Special Master’s Report indicate that the proposed
reduction in staff will not affect direct supervision and that no
di rect supervision posts will be elimnated.? The testinony at
the March 14, 2003 hearing al so supports the concl usion that
several cell blocks (pods)® within the jail have been closed as a
result of the decreased jail population, thus, reducing the need

for the current |evel of staffing.

Counsel for Plaintiff and the Special Mster have joined in
supporting the proposed Jail Staffing Plan. Moreover, Charles
Fi sher, the Special Master and expert retained in the case, has

stated the opinion that a reduction in staffing may actually

t2l Jail Staffing Plan (March 7, 2003) at 2 (stating that the Jail Staffing
Plan will have no impact on direct supervision and the direct supervision
nmodel will continue as instituted); See Report of Special Master (March 7,
2003) at 11 (stating that the Jail Staffing Plan will inprove staff

communi cation, accountability, and jail safety) and testinony of Charles
Fi sher (March 14, 2003).

tsl The term “cell block” is defined in page 3 of the Order Granting

Injunctive Relief (The Remedy) docketed Novenmber 12, 1997. “Cell blocks” are
al so frequently referred to as “pods.”

4



result in an increase in security within the facility for reasons

articulated by himduring the hearing on March 14, 2003.*

Where the parties in jail reformlitigation agree on a
proposed renedy, or nodification of a proposed renedy, the Court
wll engage in limted review for the purpose of assuring
continued conpliance with existing orders and conpliance with the
Prison Litigation Reform Act. Were the parties propose a
nodi fication of jail personnel staffing requirenents, but no
nodi fication of the previously existing, narrowy drawn, renedi al
orders of the Court, generally, the proposed nodification nay
proceed since the nethodol ogy chosen by the parties and the
expert usually also constitutes the |east intrusive neans

necessary to correct the violation of federal rights.

Prospective relief in Prison Litigation Reform Act cases may
not be granted or approved unless the Court finds that such
relief is narrowy drawn, extends no further than is necessary to
correct the violation of the federal right, and is the |east

i ntrusive means necessary to correct the violation of the federal

t4l An Amicus Brief filed March 19, 2003, discusses the issue of

nodi ficati on of the existing remedial orders (see docket numbers 55 and 78)
and proposes a gradual staff reduction through a hiring freeze and attrition,
plus increased officer training. The Am cus Brief also points out the

exi sting serious problenms regarding chain of command; schedul ed training; |ack
of gang tracking software; policy manual deficiencies; and classification
These problems have al so been discussed in the March 7, 2003 Report of the
Speci al Master.



right. Cearly, the least intrusive neans in this case is that
advocated by the parties thensel ves and deternined by the parties
and the court-appointed experts as being in the interest of both
i nmate and public safety. The record in this case, coupled with
t he agreed upon orders of the parties and the requirenents of the
Prison Litigation Reform Act, conpel the Court to concl ude that
the proposed Jail Staffing Plan is not inconsistent with the
Order Granting Injunctive Relief dated Novenber 12, 1997, as
anended by the Consent Order docketed Novenber 26, 1999, and nmay,

therefore, be inplenented.

SO ORDERED THI'S __ DAY OF March, 2003.

JON P. McCALLA
UNI TED STATES DI STRI CT JUDGE



